MINUTES OF REGULAR MEETING OF THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF MILLINGTON, TENNESSEE
HELD ON FEBRUARY 4, 2013

CALL TO ORDER, PLEDGE OF ALLEGIANCE AND PRAYER

The Board of Mayor and Aldermen of the City of Millington, Tennessee met in
regular session at Millington City Hall on February 4, 2013. The meeting was called to
order at 6:00 p.m. and was opened with a prayer by Mr. Dagen. Mayor Jones led the
Pledge of Allegiance.

ROLL CALL AND QUORUM DETERMINATION

The following members were present:

Mayor Terry Jones
Bethany Huffman
Hank Hawkins
Frankie Dakin
Larry Dagen
Thomas McGhee
Chris Ford

Mike Caruthers

A quorum being present, the following proceedings were held:

MINUTES OF PRIOR MEETINGS

The minutes of the regular meeting held on January, 7 2013 had previously been
given to the Aldermen. Upon motion by Mr. Dakin, seconded by Mr. Caruthers, the
Board voted with six “ayes” to approve the January 7, 2013 meeting minutes. Mr.
McGhee abstained.

APPROVE MEETING AGENDA

Mayor Jones requested to add a presentation to the agenda by Shelby County
Trustee, David Lenoir. Upon motion by Mr. McGhee, seconded by Mr. Hawkins, the
Board voted unanimously to approve the agenda for the February 4, 2013 meeting.

Mayor Jones announced that several items discussed in the February 4, 2013 Work
Session were left off of the agenda. He asked that those items be added to the next regular
Board of Mayor and Aldermen meeting in March. Upon motion by Ms. Huffman,
seconded by Mr. Dakin, the Board voted unanimously to add those missing items to the
next agenda.

PRESENTATION BY DAVID LENOIR, SHELBY COUNTY TRUSTEE

David Lenoir, Shelby County Trustee gave a presentation regarding the progress in
the collection of Shelby County and City of Millington property taxes, as well as property
sales.

PRESENTATION OF VETERANS PARKWAY CORRIDOR STUDY

Darek Baskin, Director of Planning and Development, announced that the City
hired a consulting team last fall to complete a corridor planning study for the existing
Veterans Parkway. He introduced the consultant, Mr. Vince Thillen of ETI. Mr. Thillen
introduced himself as the Project Manager. He also mentioned that there are five
consultants involved with the project; ETI, Solomitto Land Planning, Fleming Architects,
Marty Lipinski, and Brophe-Heineke. He then introduced Brenda Solomitto to present the
proposed land use and zoning. Following Brenda Solomitto’s presentation, she
introduced J.D. Caldwell with Fleming Architects. Mr. Caldwell introduced images of
possible signage and building facades. Finally, Brenda Solomitto closed the presentation
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by announcing that several workshops will be scheduled with the Mayor and Board of
Aldermen, Planning Commission, and stakeholders to discuss the design guidelines.

CITY MANAGER’S REPORT

Thomas Christie, City Manager, announced his recommendation that the Board
approve Resolution 10-2013 to appoint an interim attorney, and then authorize the City
Clerk to advertise for attorney services and schedule interviews before the Board so that
the long-term service can be engaged.

Mr. Christie announced that he has contacted Municipal Technical Advisory
Services, as encouraged by the Board, to determine if an outside evaluation study on City
staffing and procedures could be done. MTAS did advise that these services are available.
The study can be completed within 90 days. They are working on a timeline, as well as a
quote.

Mr. Christie stated that he met with the City Clerk and Public Works Director to
discuss the expedition of Rural Residential Zoning for the City, including the Lucy area.
He announced that the process is time consuming and requires Planning Commission
review, newspaper publishing, and then has to go back before the Board.

Mr. Christie announced that City’s ISO Public Protection Classification Summary
Report has been received and that he and Chief Graves are in the process of reviewing the
report and its implications. He will provide a detailed report to the Board at a subsequent
meeting. He also announced that increases in dispatching fire costs have been proposed.
He will bring forth more info as it becomes available.

Mr. Christie then announced that he and Mayor Jones have attended two meetings
with LSSI regarding the Library. It was his recommendation to schedule a few small
meetings involving one or two of the Board of Mayor and Aldermen, one or two Library
Board members, himself, and the Mayor to discuss operational and budgetary issues of
the library with LSSI.

He also stated that he has no updates regarding the sewer loan and renovation
project that was discussed at the previous work session.

Mr. Christie announced that he has submitted to become a member of the
Tennessee Manger’s Association, as required by his contract.

Mr. Christie then thanked the staff at City Hall for being so welcoming and
accommodating.

To close the report, Mr. Christie announced that the Millington Star will be
publishing the 2013 Reader’s Choice Woman and Man of the Year as Bethany Huffman
and Thomas McGhee.

Alderman Hawkins stated that the City should not spend money on the MTAS
employee review and that the City Manager should be producing his own report, as well.
Alderman Ford asked if some department evaluation reports would be ready as soon as
six months. Mr. Christie said it’s possible that some evaluations could be ready before six
months. Alderman McGhee asked Mr. Christie if immediate changes in staff will be
made, if needed. Mr. Christie assured the Board that if he sees a need, then immediate
changes will be made. Mayor Jones asked Mr. Christie if he sees the need for MTAS to
conduct a comprehensive final audit. After the review of the City’s most recent audit, Mr.
Christie does not see the need in a comprehensive audit by MTAS. Mayor Jones also
recommended that the school sales tax be listed as a separate line item in the City budget.
Mr. Christie concurred. Alderman Caruthers requested a resolution for the school sales
tax at the next meeting. Mayor Jones inquired about sales tax reports and John Trusty,
Finance Director, Stated that the reports have not yet been received.
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PUBLIC COMMENTS - GENERAL

Terry Roland, Shelby County Commissioner, commented on David Lenoir’s
presentation and asked all citizens to contact all commissioners and say no to a tax
increase and no to a tax rate increase. Commissioner Roland also added comments
regarding the school consolidation and a few new laws that have been passed.
Commissioner Roland closed with announcing the importance of immediately annexing
the 385 Corridor.

Ross Landrum recommended the City schedule a twice a week garbage pickup
during the summer months. Mayor Jones made a request for that subject to be added to
the next work session. Thomas Christie, City Manager, was asked to work on fees for
different scenarios regarding trash pickup.

PUBLIC COMMENTS - AGENDA ITEMS

Debra Sigee discussed the vote on Resolution 6-2013 on January 4, 2013. Ms.
Sigee stated that Barbara Lapides acted on behalf of Thomas Christie instead of the City
when Barbara Lapides recited Resolution 6-2013. Debra Sigee asked the Board to either
not vote on Resolution 9-2013 or table Resolution 9-2013. She then discussed Resolution
10-2013 to appoint Barbara Lapides as City attorney, temporary term. Debra Sigee
recommended that the Board not reappoint Barbara Lapides as the City attorney.

Louise Kennon announced that she spoke with Mr. Christie earlier in the day
regarding the items that Debra Sigee brought forth. She announced that she is opposed to
the reappointment of Barbara Lapides as City attorney. She then announced that the
people of Lucy need documentation to take to BFI in order to dump trash at no charge
because the City residents are allowed to dump trash at BFI at no charge. She stated that
she visited City Hall earlier in the day and when she asked the City Clerk for a copy of
the agenda, she was given what the Mayor said was the wrong agenda. She then said that
the City Clerk changed the agenda upon the Mayor’s request and when she visited Mr.
Thomas Christie, he had the City Clerk change back the agenda. Ms. Kennon also
announced that the Mayor should have the authority over setting the meeting agendas

Mayor Jones Stated that letters to the Lucy residents have been mailed regarding
the available City services. Thomas Christie assured that the letters have indeed been
sent.

Rhonda O’Dell cautioned the Board that the need for a Charter Commission is very
critical. She also suggested that the Board either not vote on Resolution 9-2013 or table
Resolution 9-2013. As a closing Statement, Ms. O’Dell requested that the department
reports and financial reports still be received.

Dick Moore expressed his concern on the slow progress of the road closing at the
dead end of Raleigh-Millington. He also stated that he is very unhappy with the lack of
response he’s gotten on the waiver of fees for his nineteen flooded mobile homes.

Aldermen Caruthers requested that Darek Baskin give an update on the road. Darek
Baskin, Public Works Director, gave an update on the extension of Church Street into
Raleigh-Millington Road. Mr. Baskin Stated that construction began and the hindrance is
due to power lines with cable wires that are hanging too low. The owner’s of the lines
contacted MLG&W for the lines to be raised, but MLG&W quoted a fee that was rejected
by the line owners. Next week the moving of the lines should take place and paving
won’t begin until March. It was then brought about by Alderman Caruthers and Darek
Baskin that the road would have been closed regardless of Veterans Parkway because of
the railroad crossing. Alderman Hawkins stated that when the waiver of fees took place
in May of 2010, the language should’ve been more definitive since there is no expiration
on that fee waiver. Alderman McGhee addressed Mr. Moore about the nineteen flooded
homes. Darek Baskin discussed the State inspection sticker process. It was then stated
that Mr. Moore has a conflict with the electrical inspector. Darek Baskin said that in
December of 2012 the inspection fee waiver was lifted.
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Ross Landrum commended Barbara Lapides and said he wouldn’t want to see
Barbara Lapides go and he’d rather see someone sit with her and see how things are done
before the City decides to let her go.

CONSIDERATION OF ORDINANCE 2013-1

The next order of business was consideration of Ordinance 2013-1, as follows:
ORDINANCE 2013-1

ORDINANCE ESTABLISHING PROCEDURE FOR REMOVAL OF MEMBERS
OF CITY BOARDS AND COMMISSIONS WHO FAIL REGULARLY TO ATTEND
MEETINGS OF THE BOARD OR COMMISSION TO WHICH THEY ARE
APPOINTED

WHEREAS, the Board of Mayor and Aldermen of the City of Millington believes
that it is important and in the best interest of the City for persons appointed by the Mayor
and/or the Board to serve on City boards and commissions to attend regularly the
meetings of the boards or commissions to which they are appointed, so that they may
participate knowledgeably and actively in the business of such boards and commissions;

NOW, THEREFORE, BE IT ORDAINED by the Board of Mayor and Aldermen of
the City of Millington, Tennessee, that all persons appointed by the Mayor and/or the
Board to any City board or commission may be removed from such board or commission
and replaced by an appointee to serve the remainder of such person’s unexpired term by
majority vote of the Board of Mayor and Aldermen if they fail to attend a majority of the
meetings of the board or commission to which they have been appointed during any
consecutive twelve-month period.

BE IT FURTHER ORDAINED that this Ordinance shall supersede and replace any
ordinance of the City in effect at the time of adoption of this Ordinance 2013-1 that
provides for any other method of removal of a member of a City board or commission.

BE IT FURTHER ORDAINED that this Ordinance shall not apply under
circumstances where its provisions for removal conflict with a statute of the State of
Tennessee applicable to any City board or commission.

This Ordinance shall take effect upon its passage on third and final reading, the
public welfare requiring it.

Mr. Hawkins Stated that the reason for this ordinance is to clean up the boards and
commissions. Mr. Caruthers Stated that the different boards handle their own boards by
cleaning up the by-laws and that he has already requested that the Housing Authority do
this. Mr. Ford said they should police their own boards from within. Mr. Dakin requested
that the Alderman assigned to the Planning Commission come back and report to the
Board of Mayor and Aldermen. Ms. Huffman verified that the different boards will come
back and report to the Board of Mayor and Aldermen when members do not attend the
meetings and ask for replacement members by “self policing”. Mr. McGhee Stated that
the Board of Mayor and Aldermen member that serves on the various boards will act as
the liaison between the boards. Barbara Lapides suggested that the City send a respectful
letter to the various board members stating that if they are no longer interested in serving
on these boards, they should resign.

Upon motion by Mr. Caruthers, seconded by Mr. Ford, the Board voted
unanimously to table Ordinance 2013-1.

CONSIDERATION OF RESOLUTION 7-2013

The next order of business was consideration of Resolution 7-2013.
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RESOLUTION 7-2013

RESOLUTION APPOINTING ALDERMAN MIKE CARUTHERS TO SERVE
AS MEMBER OF MILLINGTON PLANNING COMMISSION

WHEREAS, Section 14-101 of the Millington Municipal Code provides that the
Board of Mayor and Alderman shall select an Alderman to serve on the Millington Planning
Commission; and

WHEREAS, the Board desires to appoint Alderman Mike Caruthers to serve on the
Planning Commission;

NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of the
City of Millington, Tennessee the Alderman Mike Caruthers be, and he/she hereby is,
appointed to serve on the Millington Planning Commission during his/her term of office.

This Resolution is adopted as of the 4™ day of February, 2013.

Upon motion by Mr. McGhee, seconded by Mr. Ford, the Board voted with six

“ayes” to approve Resolution 7-2013. Mr. Caruthers abstained.

CONSIDERATION OF RESOLUTION 8-2013

The next order of business was consideration of Resolution 8-2013.
RESOLUTION 8-2013
RESOLUTION ACCEPTING QUIT CLAIM DEED FROM CROSS-CREEK

MILLINGTON, L.L.C. AND AGREEMENT FROM SHELBY MALL AGENCY
CORPORATION RELATING TO COPPER CREEK DRIVE

WHEREAS, Copper Creek Drive is now and at all times since its construction has
been considered and maintained by the City as a public City street; and

WHEREAS, no subdivision plat or other formal dedication of Copper Creek Drive
was ever recorded in the Office of the Shelby County Register; and

WHEREAS, there is a dispute between Cross-Creek Millington, L.L.C.
and Shelby Mall Agency Corporation as to the ownership of the real property that
comprises Copper Creek Drive, and both entities have agreed to convey their interests in
such property to the City of Millington for use as a public City street without
consideration;

NOW, THEREFORE BE IT RESOLVED by the Board of Mayor and Aldermen of
the City of Millington, Tennessee, as follows:

1. The City accepts the quit claim deed for Copper Creek Drive executed and
delivered to the City by Cross Creek-Millington, L.L.C., which quit claim
deed is attached to this Resolution as Exhibit A, pursuant to which Cross
Creek-Millington, L.L.C. conveyed its interest in Copper Creek Drive to the
City;

2. The City accepts and approves the Agreement executed by Shelby Mall
Agency Corporation, which Agreement is attached to this Resolution as
Exhibit B, for conveyance of its interest in Copper Creek Drive to the City at
such time as the dispute between Shelby Mall Agency Corporation and Cross
Creek-Millington, L.L.C. has been resolved.
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This Resolution is adopted as of the 4™ day of February, 2013.

Upon motion by Ms. Huffman, seconded by Mr. Dakin, the Board voted
unanimously to approve Resolution 8-2013.

City Attorney, Barbara Lapides Stated that there are two different documents, listed
as Exhibit A, that give the City ownership of Copper Creek Drive.

EXHIBIT A

QUIT CLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, that Cross Creek — Millington, L.L.C., a Tennessee limited
liability company, party of the First Part, for consideration received does hereby bargain, sell, release, remise, quit
claim and convey unto the City of Millington, a Tennessee municipal corporation, Party of the Second Part, all its
right, title and interest in and to the following described real estate (the “Property”), to-wit:

Beginning at a pk nail set in the centerline of Millwood Road (formerly known as Wilkinsville Road) 664.80 feet
south of the centerline of West Union Road; thence South 87 Degrees 06 Minutes 53 Seconds East a distance of
387.81 feet to an iron pin set at a point of curvature; thence southeastwardly along a curve to the right having a
radius of 184.0 fect a distance of 78.45 feet (chord = South 74 Degrees 54 Minutes 03 Seconds East 77.86 feet,
Delta = 24 Degrees 25 Minutes 44 Seconds) to an iron pin set at a point of tangency; thence South 62 Degrees 41
Minutes 14 Seconds East a distance of 165.56 feet to an iron pin set in the west line of U.S. Highway 51; thence
South 22 Degrees 42 Minutes 12 Seconds West with the west line of U.S. Highway 51 a distance of 68.22 feet to a
point: thence North 62 Degrees 41 Minutes 14 Seconds West a distance of 171.04 feet to a point of curvature; thence
northwestwardly along a curve to the left having a radius of 116.00 feet a distance of 49.46 feet (chord = North 74
Degrees 54 Minutes 03 Seconds West 49.08 feet, Delta = 24 Degrees 25 Minutes 44 Seconds) to a point of
tangency; thence North 87 Degrees 06 Minutes 53 Seconds West a distance of 388.51 feet to a point in the centerline
of Millwood Road (formerly known as Wilkinsville Road); thence North 03 Degrees 28 Minutes 52 Seconds East
with the centerline of Millwood Road (formerly known as Wilkinsville Road) a distance of 68.00 feet to the point of
beginning and containing 0.97 acres.

The purpose of this Quit Claim Deed is to vest title to the Property in the City of Millington, a Tennessee as
a public improvement to be maintained by the City of Millington as a public road. Fhe-Granter-hereby
saseLues.al-easementunon the souytheast-cornes ofthe Dlnpprfu forthe puEpose ofy “QWW %9

sanlacino the exictina cio,
r o <

Being part of the same property conveyed to party of the first part by Warranty Deed of record under
Instrument No. 05065441 in said Shelby County Register's Office.

Property Address: 0 N Highway 51, Millington, Tennessee
Property Tax [.D. No: M0115 000947

*+*TITLE NOT SEARCHED***

all situated, lying and being in the County of Shelby, State of Tennessee, and it does hereby quitclaim the title
herein conveyed unto the said Party of the Second Part.

5T IN TESTIMONY WHEREOF, the Party of the First Part has hereunto executed this Quit Claim Deed this
( day of March, 2012.

Cross Creek Millington, L.L.C.

g A o~
Jerry Sisson, anagm(r Member

Before me, a notary public in and for said State and County, personally appeared Jerry Sisson, with whom T am
personally acquainted (or proved to me on the basis of satisfactory evidence), and who, acknowledged himself to be the
managing member of Cross Creek — Millington, L.L.C., and that he as such member, executed the foregoing instrument for the
purpose therein contained, by signing the name of the Limited Liability Company by himself as a managing member.

STATE OF TENNESSEE:
COUNTY OF SHELBY:

WIT Ntss\mh!ahtvgy; seal this [‘i day of March, 2012.
W.GAn %y, & i BT
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Tom Leatherwood
Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the

Office of the Shelby County Register.

. :
Re-retorcm ¢
[ & )
13010300
0O1L/23 /2013 — 10:45 AM
SPOSL o - e ey
_DONALD 1044139-13010300
_VALUE e e o OO0
CMORTGRCEUTAR) . oo o oo o o JOR00
TRENSEERTAZ .o o 0200
&ECORDINGﬁFE&i S o 10._00_
P_P_E‘Ell e ey R _‘2_.00:
REGISTER'S FEE ___ ____ 0.00
‘!ALQHR_I! {EE__ e s o _ 72:00 .
TOTAL AMOUNT 14.00
TOM LEATHERWOOD
REGISTER OF DEEDS SHELBY COUNTY TENNESSEE J

1075 Mullins Station, Suite W 165 ~ Memphis, Tennessee 38134 (901) 222-8100
Website: http://register.shelby.tn.us Email: Tom Leatherwood@shelbycountytn.gov
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Tom Leatherwood
Shelby County Register

As evidenced by the instrument number shown below, this document

has been recorded as a permanent record in the archives of the

Office of the Shelby County Register.

L]

ALY

11/20/2012 — 11:23 AmM
1 pos .

LIZ 1020463-12133198 B
VALUE o 0.00
MORTGAGE TAX ) ) _0.00
TRANSFER TAX . . 0.00
RECORDING FEE o 10.00
DP FEE o ) _ z.00
REGISTER'S FEE L 0.00 _
WALK THRU PEE 0.00
TOTAL AMOUNT 12.00

TOM LEATHERWOOD

REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W 165 ~ Memphis, Tennessee 38134 (901) 222-8100
Website: httpy//register.shelby.tn.us Email: Tom.Leatherwood@shelbycountytn.gov
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SHELBY MALL AGENCY CORPORATION

Shelby Mall Agency Corporation (“Shelby™) is involved in a lawsuit concerning the fee
ownership of the Copper Creek Drive road right of way in the City of Millington, Tennessee.
Shelby sold land for an apartment project that required the construction of Copper Creek Drive
and Shelby also agreed to provide an easement over land it owned for the construction of Copper
Creek Drive.

Shelby is seeking, among other things, a reformation of the deed that it executed in
connection with the construction of the apartment project, Shelby contends there was an error in
the deed. Based on that deed Shelby does not own the right of way any more. If reformed as
requested, Shelby will be confirmed as the current owner of the Copper Creek Drive road right
of way. Accordingly, in consideration of the undertaking by the City of Millington to dedicate
and maintain Copper Creek Drive as a public street, Shelby covenants and agrees that once this
suit is completed it will convey without consideration to the City of Millington either (1) a
warranty deed of the fee for the road right of way if the deed is reformed as requested or (2) a
quit claim deed of all its right, title and interest in and to the Copper Creek Drive road right of

way .

Executed and delivered this 28" day of January, 2012.

A Enlkema Precident Shelhv
SEEPpnen A. onxkéma, rresiaent, Sacioy

Mall Agency Corporation

Witness:

L. $.07% .

Stephen E. DeVoe, attorney for Shelby
Mall Agency Corporation

CONSIDERATION OF RESOLUTION 9-2013

The next order of business was consideration of Resolution 9-2013.
RESOLUTION 9-2013

RESOLUTION RECONSIDERING RESOLUTION 6-2013, THE RESOLUTION
AFFIRMING SUPPORT OF BOARD OF MAYOR AND ALDERMENFOR CITY
MANAGER FORM OF GOVERNMENT ESTABLISHED BY CITY CHARTER
AND CONFIRMING NO PRESENT INTENT TO AMEND CHARTERTO DIMINISH
CITY MANAGER’S ROLE AND/OR AUTHORITY, AFTER VETO BY MAYOR

WHEREAS, at its regular meeting on January 7, 2013, the Board of Mayor and
Aldermen unanimously adopted Resolution 6-2013, RESOLUTION AFFIRMING
SUPPORT OF BOARD OF MAYOR AND ALDERMENFOR CITY MANAGER
FORM OF GOVERNMENT ESTABLISHED BY CITY CHARTER AND
CONFIRMING NO PRESENT INTENT TO AMEND CHARTERTO DIMINISH CITY
MANAGER’S ROLE AND/OR AUTHORITY, as set out below; and

WHEREAS, Mayor Terry Jones thereafter vetoed Resolution 6-2013, and the
Board desires to reconsider Resolution 6-2013 as provided by Section 4.10 of the City’s
Charter and to adopt Resolution 6-2013 notwithstanding the Mayor’s veto;

NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of
the City of Millington, Tennessee, the Resolution 6-2013 be, and the same hereby is,
affirmed, approved and adopted by this Board, as follows:

“RESOLUTION 6-2013
RESOLUTION AFFIRMING SUPPORT OF BOARD OF MAYOR AND

ALDERMENFOR CITY MANAGER FORM OF GOVERNMENT ESTABLISHED BY
CITY CHARTER AND CONFIRMING NO PRESENT INTENT TO AMEND
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CHARTERTO DIMINISH CITY MANAGER’S ROLE AND/OR AUTHORITY

WHEREAS, the Board of Mayor and Aldermen of the City of Millington has
recently adopted a Charter that provides for a City Manager to serve as the chief
administrative officer of the City; and

WHEREAS, the Board intends to appoint a Charter Review Commission to review
and possibly revise certain provisions of the Charter;

WHEREAS, in order to clarify its intentions with regard to such review, the Board
desires to confirm certain matters with respect to the form of government adopted by the
Charter and the role and authority of the City Manager;

NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of
the City of Millington, Tennessee, that the Board supports the City Manager form of
government established by the City’s Charter and the role and authority of the City
Manager as set out in Charter;

BE IT FURTHER RESOLVED that in connection with such review and possible
revision of some provisions of the Charter, the Board has no intent to amend or revise the
Charter in a way that would diminish the role and/or authority of the City Manager.”

This Resolution 9-2013 and Resolution 6-2013 are adopted and shall be effective,
as of the 4th day of February, 2013.

No motions were made on Resolution 9-2013. Therefore, Resolution 9-2013 and
Resolution 6-2013 failed due to lack of motion. Barbara Lapides Stated that under
Robert’s Rules of Order discussion cannot progress since the resolution is a dead subject.
Mr. Dakin Stated that he will discuss during Board Reports at the end of the meeting.

CONSIDERATION OF RESOLUTION 10-2013

The next order of business was consideration of Resolution 10-2013.

RESOLUTION 10-2013

RESOLUTION APPOINTING BARBARA LAPIDES AS INTERIM CITY
ATTORNEY

WHEREAS, the Board desires to appoint Barbara Lapides as City Attorney on an
interim basis and she has agreed to serve in such capacity;

NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of
the City of Millington, Tennessee, that Barbara Lapides be, and she hereby is, appointed
to serve as Millington City Attorney on an interim basis until a new City Attorney is
appointed by the Board.

No motions were made on Resolution 10-2013. Therefore, Resolution 10-2013
failed due to lack of motion.

CONSIDERATION OF FARMER’S MARKET GRANT

The next order business, Todd Goode, Director of Arts and Recreation, presented a
100% $1,500 grant for a message center at the Farmer’s Market. Ms. Huffman asked why
the grant is on the agenda if it’s already been done. John Trusty, Finance Director, Stated
that by State law, the Board of Mayor and Aldermen are to accept grants before
expenditure and that the City budget ordinance has a provision when a grant is accepted
by resolution, the budget can be amended as an administrative function by increasing the
revenue and line item. Ms. Huffman verified that instead of approving the grant
beforehand, the Board is really accepting/receiving the funds.
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Upon motion by Ms. Huffman, seconded by Mr. McGheeg, the Board voted
unanimously to approve the Farmer’s Market Grant attached as Exhibit A.

EXHIBIT A

Begin Date End Date Agency Tracking # Edison I
1212712012 3112013 | 52504~ 279 13 30111
Contractor Legal Entlty Name Edison Vendor ID
City of Milington o | 4106
Subrecipient or Vendor CFDA #

D Subrecipient M Vandor

Service Captlon (cng ine only)
A grant for the Agricultural Growth nitiative under DG-1338206, Edison 1D 30034

Funding —

FY State Foderal Interdepartmental | Qthar TOTAL Contract Amount
13 1,600.00 ' 1,500.00

| Toma 150000 IR 1,500,00

| American Recovery and Relnvestment Act (ARRA) Funding: D YES |AINO

‘Budget Officer Confirmation: There is a balance n fhe OCR USE - GG
.| appropriation from which abligations heraunder are
required to be paid that s not alraady encumbgred to pay
nther obligations,

/7/7 %gu, lidf

Speed Chart (optional) Account Code {optional)
71302000
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF AGRICULTURE
AND _ )
CITY OF MILLINGTON

This Grant Contract, by and between the State of Tenne'ssee, Department of Agriculture, hersinafter

referred to as the "Stata” and City of Millington, hereinafter referred to as the “Grantee,” is for the

provision of increasing farm income in the State of Tennessee, as further defired in the "SCOPE OF
- SERVICES.”

Grantee Edison Vendor ID # 4106

A.

A

A2

A3.

A4,

Ab.

A8,

' SCOPE OF SERVICES:

The Grantee shall provide all service and deliverables ag required, described, and detailed herein
and shall meet all service and delivery timelines as specified by this Grant Contract.

The Grantee shall complete one or more activites under the Tennessee Agricultural
Enhancement Program. Activities must serve to address the goal of increasing farm income in
Tennessee¢ by encouraging the expansion, improvement, and diversification of agricultural groups
and associations, agri-business operations, farms and university programs. These activities may
include, but are not limited to: agricultural market promotion, education, identifying and utilizing
new marketing opportunities, increasing sales of diversified agricultural products grown. in
Tennessee, installation of infrastructure and purchase of speclalty equipment,

The Grantee will complate the activity(s) in accordance with the specifications listed in the
Grantee's proposal, which is Attachment A 1o this contract.

incorporation of Additional Documents. Each of the following documents is included as a part of
this Grant Contract by reference or aftachment. In the avent of a discrepancy or ambiguity

regarding the Grantee's duties, responsibilities, and performance hersunder, these items shall
govern in order of precedence below.

a. this Grant Contract document with any attachments or exhibits (excluding the items listed
at subsections b. and ¢., below);

b. the State grant proposal solicitation as may be amendad, if any;

C. the Grantee's proposal (Attachment A) incorporated to elaborate supplementary scope of

services specifications,

In addition fo the requirements In D.10. of this contract, relative to Public Notice and related
materials, the Granfee shall include reference fo the Department of Agriculture’s promotional
website, www.picktnproducts.org In all printed and audio visual materials produced with these
grant funds.

Funds for grants are provided by Tennessee Agricultural Enhancement Program. Graniees are
required 1o credit source of funding (The “Tennessee Agriculiural Enhancement Program®) in all
publications, documenis, audiovisuals, signs, labels, promotions, and other products and services
prepared under this grant agreement. Grantee will inform its membership, customers, and the
general public that funding for the activity(s) was pravided by the Tennessee Agricultural
Enhancemant Program.

CONTRACT PERIOD:
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cz2

C.3.

C.4.

C.5.

This Grant Contract shall be effective for the period beglnnlng December 27, 2012, and ending on
December 31, 2013. The Grantee hereby acknowledges and affirms that the State shall have
no obligation for Grantes services or expenditures that were not completed within this specifi ed
contract period.

PAYMENT TERMS AND CONDITIONS:
Maximum Liability. In no event shall the maximum liability of the Siate under this Grant Contract

exceed one thousand five hundred dollars (§1,500.00), The Grant Budget, attached and
incorporated hersto as Attachment B, shall constitute the maximum amount due the Grantee for

" ail service and Grantee obligations hereunder, The Grant Budget line-items inciude, but are not

limited to, all applicable taxes, fees, overhead, and all other direct and indirect costs incurred or fo
be incurred by the Grantee.

Compensation Firm, The maximum fiability of the State is not subject to escalation for any
reason unless amendad. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in
section C.8.

Payment Methodelogy. The Grantes shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the maximum Ilablllty established in section
C.1. Upon pragress toward the completion of the work, as described in section A of this Grant
Gontract, the Grantee shall submit invoices prior to any refmbursement of aliowable costs.

Travel Comgensapg Reimbursement to the Grantel for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said relmbursement

Invoice Reguirements. The Grantee shall invoice the State no more often than monthly, wnh alf
necessary supporting documentation, and present such to:

Tennessee Department of Agriculiure
Aftn: TN Ag Enhancement Program

"P.Q. Box 40627

Nashville, TN 37204
Ag.Growth@tn.qov

a Each invoice shall clearly and accurately datail &ll of the following required information
{calculations must be extended and totaled correcily).

(1) Invoice/Refarence Number (3391gned by the Grantee).

(2) Invoice Date.

(3) Involce Perlod (to which the reimbursement request is applicable).

(4) Grant Contract Number (assigned by the State).

(5) Grantor: Department of Agriculture; Market Development Division,

(6} Grantor Number (assigned by the Grantee to the above-referenced Grantor).

) Grantee Name.

{8) Grantee Tennessee Edigon Registration ID Number Referenced in Preamble of
this Grant Contract.

{9) Grantee Remiftance Address, _

(10)  Grantee Contact for Invoice Questions (name, phone, and/or fax).

(11)  Itemization of Reimbursement Requested for the Invoice Period— it must detail,
at minimum, all of the following:

Page 13 of 29



C6.

C7.

Cs.

i The amount requested by Grant Budget line-llem (Including any trave!
expenditure reimbursement requestad and for which documentation and
receipts, as required hy "State Comprehensive Travel Regulations,” are
attached to the invoice),

i, The amount reimbursed by Grant Budget line-item to date.

il The total amount reimbursed under the Grant Condract to date.

iv.  The total amount requested (all line-items) for the Invoice Period,

b. The Grantee understands and agrees to all of the following.

{1} Aninvoice under this Granf Contract shall include oniy reimbursement raquests
for actual, reasonable, and necessary expenditures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget
and any other provision of this Grant Contract releting to allowable
relmbursements.

(2)  Aninvoice under this Grant Contract shall not Include any reimbursement
raquest for future expendifures.

(3}  Aninvoice under this Grant Contract shall Initiate the timeframe for
reimbursement only when the State is In recalpt of the invoice, and the invoice
meais the minimum requirements of this section C.5.

Budget Line-items. Expenditures, raimbursements, and payments under this Grant Contract shall

. adhere to the Grant Budget. The Grantea may vary from a Grant Budgst line-tem amount by up

to one percent (1%) of the line-ltem amount, provided that any Increase is off-set by an equal
reduction of other line-item amount(s) such that the net result of variances shall not increase the
total Grant Contract amount detailed by the Grant Budget. Any increase in the Grant Budgt,
grand fotal amounts shall require an amendment of this Grant Contrac,

Disbursement Recongiliation and Close Qut. The Grantee shall submit any final invaice and a
grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date and
in form and substance acceptable to the State,

a. If fotal disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Gran Contract, the
Grantee shall refund the difference to the State. The Grantee shall submit said refund
with the final grant disbursement reconciliation report.

b. The State shall not be responsible for the payment of any invoice submltted to the state
gfter the grant dishursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant dishursement reconclliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid,

c. The Grantee's failure to provide a final grant disbursement reconcillation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
under this Grant Confract, and the Grantee shali be required to refund any and all
payments by the state pursuant to this Grant Contract. '

d. The Grantee must close out its accounting records at the end of the confract period in
such a way that reimbursable expenditures and revenue collections are NOT carried
forward.

Indirect Cost. Should the Grantes request reimbursement for indirect cost, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant fedsral agency and
the State. The Grantee will be reimbursed for indirect cost In accordance with the appraved
Indirect cost rate and amounts and limitations specified in the attached Grant Budget, Once the
Grantee makes an elaction and reats a given cost as direct or indirect, it must apply that
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C.10.

c1.

C12

C13

D.2.

treatment consistently and may not change during the contract period. Any changes in the
approved indirect cost rate must have prior approval of the cognizant faderal agency and the
State. IF the indirect cost rate is provisional during the period of this agreement, once the rate
becomes final, the Grantee agrees to remit any overpayment of funds to the State, and subject to

‘the avallabllity of funds the State agrees to remit any underpayment to the Grantes,

Cost Allocation. If any part of the costs to be reimbursec under this Grant Coniract are joirt costs
fvolving aifocation to more than one program or activity, such costs shall be allocated and
reported in accordanca with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revislons made to this policy statement during the coniract
period.

Payment of Invoice. A payment by the State shall not prejudice the State's right to object fo or
question any reimbursement, invoice, or matter in relation thereto. A payment by the Stata shall
not be construed as accaptance of any part of the work or service provided or as approval of any
amount as an allowable cost.

Unallowable Costs. Any amounts payable to the Grantee shal! be subject to reduction for
amounts Incfuded in any invoice or payment therstofore made, which are determined by the
State, on the basis of audits or monitoring conducted in accorsance with the ferms of this Grant
Contract, not to constitute allowable costs.

Deductions. The Stats reserves the right to deduct from amounts, which are or shall bacome dua
and payable to the Grantee undar this or any contract betwean the Grantee and the State of
Tennessee any amounts, which are or shall become due and payable fo the State of Tennesses
by the Grantee.

Prerequisite Documentation. The Grantee shall not inveice the State under this Grant Contract

uriil the State has received the following documentation properly completed.

a The Grantes shall complete, sign, and present to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form” provided by the State. By doing so, the
Grantee acknowledges and agrees that, once said form is received by the Stats, al
payments to the Grantes, under this or any other contract the Grantee has with the State
of Tennessee shall be made by Automated Clearing House (ACH),

b. The Grantee shall complets, sign, and present to the State & "Substitufe W-8 Form”
provided by the State. The taxpayer identification number detailed by said form must
agres with the Federal Employer Identification Number or Social Security Numbst
referenced In this Grant Contract or the Grantee's Tennesses Edison Repistration.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Grant Contract until it is signed by the
contract parties and approved by appropriate officials in accordance with applicable Tennessee
laws and regulations {depending upon the specifics of this cantract, said officials may include, but
are not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. Except as specifically provided herein, this Grant Contract may be
modified only by a written amendment signed by all parties hereto and approved by both the
officiais who approved the base contract and, depending upon the specifics of the contract as
amended, any additional officials required by Tennessee laws and regulations (said officials may
include, but are not limited to, the Commissioner of Finance and Administration, the
Commissioner of Human Resources, and the Comptroller of the Treasury).
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Termination for Convenisnce. The State may femninate this Grant Confract without cause for any
reason, Said termination shall not be desmed a breach of confract by the State. The State shall
give the Grantee at least thirty (30) days written notice bafore the effective fermination dats. The
Grantee shall be entitied to compensation for authorized expandifures and satisfactory services
completed as of the termination date, but in no event shall the State be liable to the Grantes for
compensation for any service which has not been rendered. The final decision as to the amount,
for which the Stata is liable, shall be determined by the State, Should the State xercise this
provision, the Grantee shall not have any right to any actual general, speclal, incidental,
consequential, or any other damages whaisoever of any description or amount,

Termination for Cause. If the Grantee falls to properly perform its obligations under this Grant
Contract In a timely or proper manner, or if the Graniee violates any terms of this Grant Contract,
the State shall have the right to immediately terminate the Grant Contract and withhold payments
In excess of fair compansation for completed services. ‘Notwithstanding the above, the Grantee
shall not be refleved! of liability to the State for damages sustained by virtug of any breach of this
Grant Contract by the Grantes,

Subcontracting. The Grantee shall not assign this Grant Contract or enter Into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written
approval of the State. If such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this contract pertaining to "Conflicts of Interest,” “Lobbying,"
*Nondiscrimination,” *Public Accountabiity,” ‘Public Notice,” and *Records" (as Identified by the
section headings). Notwithstanding any use of approved subcontracters, the Grantse shall be the
prime contractor and shall be responsible for alf work performe,

Conflicts of Interest. The Grantes warrants that no part of the total Grani Amount shall be paid
directly er indirectly to an employee or official of the State of Tennessee a3 wages,
compensation, or gifts in exchange for acfing as an officer, agent, employae, subcontractor, or
consultant to the Grantes In connection with any wark contemplated or performed relative to this
Grant Contract,

Lobbying. The Grantee cerffies, to the hest of ifs knowledge and belief, that;

a, No federally appropriated funds have bean pald or will be paid, by or on behalf of the
undersigned, to any parson for influencing or attempting fo influance an officer or
employee of an agency, a Member of Congress, an officer or employes of Cangress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any federal loan, the entering
info of any cooperative agreement, and the extension, continuation, renawal,
amendment, or medification of any federal contract, grant, toan, or cooperative
agregment,

b. If any funds other than faderally appropriated funds have besn paid or will be paid to any
person for influencing or atiempting fo influence an officer or employee of any agency, a
Mernber of Congress, an officer or employee of Congress, or an employes of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, " Disclosure Form to Report
Lobbying," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at alf tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) anc thal all subreciplants
shall certily and disclose accordingly.
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D.13.

This ceriification is 2 material representation of fact Upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Cods. :

Nondlserimination. The Grantee hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantae on the
grounds of handicap o disabllity, age, raca, color, religion, sex, netional origin, or any ather
classification protected by Federal, Tennessee State constitutional, or statufory law. The Grantee
shall, upon request, show proof of such nondiscrimination and shall post in conspicuous places,
available to all employsss and applicants, notices of nondiscrimination.

Public Accountabilty. Ifthe Granta Is subjectto Tennasses Code Anmotated, Tite 8, Chapter 4,

Part4, orif this Grant Confract involvas the provision of services to cltizens by the Grantes on
behalf of the Stale, the Grantes agrees to establish a system through which recipients of services
may present grievances about the operation of the service program, and the Grantee shall
display.in a prominent place, located near the passageway through which the public enfers in
order to receive Grant supported services, a sign at least twalve inghes (12"} in height and
eighteen inches (18") in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVEAN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1-800-232-5454

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Grantee shall include the statement, “This
project is funded under an agresment with the State of Tennessee.” Any such nofices by the
Crantee shall be approved hy the State.

Licensure. The Grantes and its employees and all sub-grantees shall be liconsed pursuart to all
applicable faceral, siate, and local laws, ardinances, rules, and regulations and shall upon

~ tequast provide proof of all licanses,

Records, The Grantes {and any approved subcontractor) shall maintain decumentation for all
charges under this Contract. The books, records, and documents of the Grantee (and any
approved subtontractor), Insofar as they relate to work performed or money received under this
Contract, shall be maintained for a period of thrae (3) full years from the date of the final payment
and shall be subject to audit at any reasonable time and upon reasonable notica by the state
agency, the Comptreller of the Treasury, or duly appointed representatives. The records of not-
for-profit entities shall be maintained in accordance with the Accounfing and Financial Reporting
for Not-for-Profif Recipients of Grant Funds in Tennessee, published by the Tennessee
Compiroller of the Treasury and found at

http:/fwww.compirollerd .state.tn.us/maffinreptmanual.asp, The records for local governments
shall be maintained In accordance with the Infernal Control and Compliance Manual for :
Tennessee Municipalities, published by the Tennessee Comptrofier of the Treasury and found at

hito./fwww.comptroller! state.tn.us/ma/citymanual.asp and In accordance with GFOA's

publication, Governmental Accounting, Auditing and Financlal Reporting.

Prevailing Wage Rates. All grants and contracts for construction, erection, or demalition or fo
Install goods or materlals that Involve the expenditure of any funds derived from the State require
compliance with the prevailing wage laws as pravided in Tennessee Codle Annofated, Section 12-
4-401 et seq.. :
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Mornitoring. The Grantee's activities conducted and records maintalned pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Grantee shall submil brief, periodic, prograss reports to the State as
requested.

Annual Report and Audit. The Grantee shall prepare and submit, within nine (8) months after the
close of the reporting period, an annual repart of its activities funded under this Grant Confract to
the commissionar or head of the Granting agency, the Tennessee Compfroller of the Treasury,
and the Commissioner of Finance and Administration. The ennual report far any Grantes that
receives five hundred thousand dollars ($500,000) or more in aggregate federal and state funding
for all its programs shall include audited financial statements. All books of account ard financial
records shall be subject to annual audit by the Tennessee Comptrofier of the Treasury or the
Comptroller's duly appointad representative. When an audit is required, the Grantes may, with
the prior approval of the Comptroller, engage a licensed independent puhlic accountant fo
perform the audit. The audit contract between the Grantee and the licensed independent public
aecountant shalt be on a confract form prescribed by the Tennessee Comptroller of the Treasury.
Any such audit shall be performed in accordance with generally accepted government auditing
standards, the provisions of OMB Circular A-133, If applicable, and the Audiit Manue/ for
Governmental Units and Reciplents of Grant Funds published by the Tannessee Comptraller of

- the Treasury. The Grantes shall be responsible for reimbursement of the cost of the audit

preparad by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared by the licensed independent public accountant. Payment of the audit fees of the.
licensed independent public accountant by the Grantee shall be subject te the provisions relating
to such fees contained in the preseribed confract form noted above., Coples of such audits shall
be provided to the designated cognizant state agency, the Stata Granting Depariment, the
Tennessee Comptroller of the Treasury, and the Department of Finance and Adminlstration and
shall be made avallable to the public. '

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of goods,
materlals, supplies, equipment, and/or contracted sarvices, such procurement(s) shall be made
on a competifive basis, including the use of competitive bidding procedures, where practical. The
Grantee shall maintain documentation for the basis of sach procurement for which
reimbursement is paid pursuant to this Grant Contract. In each instance where it is determined

" that use of a competitive procurament methad is ot practical, supporting documentation shall

include a written justification for such decision and non-competitiva procurement. Further, and
notwithstanding the faregoing, if such reimbursement is to be made with funds derived whelly or
partially frem federal sources, the determination of cost shall be gaverned by and reimbursement
shall be subject fo the Grantee's compliance with applicable federal procurement regiiirements.

The Grantee shall obtain prior approval from the Stata before purchasing any equipment under
this Grant Contract.

Strict Performance. Failure by any party to this Grant Confract ta insist in any one or more cases

. upon the strict performance of any of the terms, covenants, conditions, or provisions of this

agreament shalf not be constiued as a waiver or refinquishment of any such term, covenant,
condition, or provision. N term or condition of this Grant Contract shall be held to be waived,
modified, or deleted except by-a written amendment signed by the parties hereto.

Independent Contractor. The parfiss hereto, in the performance of this Grant Contract, shall not
act as employees, partners, joint venturers, or associates of one another. It is expressiy
acknowledged by the parties hereto that such parties are independent contracting entities and
that nothing in this Grant Contract shall be construed to create a principal/agent relationship or io
allow etther to exercise control or direction over the manner or method by which the cther
fransacts its business affairs or provides its usual services. The employees or agents of one
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party shall not be deemed or consirued to be the employees or agents of the other party for any
purpose whatsoever.

“The Grantes, being a political subdivision of the Stats, is governed by the provisions of the

Tennesaee Govemment Tort Lishilty Act, Tennessee Codle Annotated, Sactions 20-20-101 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
political entity to indemnify or hold harmless the State beyond the liability imposed by law is
enforceable because it appropriates public money and nullfies govermental Immunity without
the authorization of the General Assembly.

State Liabilty, The State shall have no liabllity except as specifically provided in this Grant
Contract,

Farce Majsure. The oblrgatlons of the parties to this Grant Contract are subject to pravention by
causes beyond the parties' control that could not be avoided by the exercise of dus care
including, but not limited to, natural disasters, riots, wars, epidemics, or any other simliar cause,

State and Federal Compiiance. The Grantee shall camply with all applicable state and federal
laws and regulations in the performance of this Grant Contract.

Governing Law. This Grant Contract shall be govemed by and consirued in accordance with the
laws of the State of Tennessee. The Grantee agreas that It will be subject to the exclusive
jurisdiction of the courts of the State of Tennassea in éctions that may arise under this Grant
Contract. The Grantee acknowledges and agraes that any rights or claims against the State of
Tennessas or its employees hersunder, and any remedies arising there from, shall be subject to
and limited te those rights and remedies, If any, available under Tennsssse Code Annotated,
Sections 8-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained harein, including all the terms and conditions
of the parties agreement. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, and agreements belween the parties relafing hersto, whether
written or oral,

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unerforceable as a matter of law, the other terms and canditions hereof shall not be affected
thereby and shall remain in full force and effect. To this end, the terms and conditions of this
Grant Contract are declared severable,

Headings. Section headings are for refarence purposes nnly and shalt not be construed as part
of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these speclal terms and conglitions conflict with
any other terms and conditions of this Grant Contract, these special tarms and conditions shall
confrol,

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or conternplated by this Grant Contract shall be in wrifing and shall be
made by certified, first class mall, return recsipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by EMAIL or facsimile fransmission with
recipient confirmation. Any such communicafions, regardless of method of transmissien, shall be
addressed to the respsctive party at the appropriate maillng address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may bs hereafter specified
by written notice.
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The Stale:

Jan Keyser

Tennessee Depariment of Agriculture
P.0. Box 40627

Neshvile, TN 37204

Phone: 615-837-5348

Fax 615-837-5194

fankeyser@tn.gov
The Grantee:

Samantha McCracken, Speclal Events Manager
City of Millington

7042 Church Street

Millingfon, TN 38063

Emall Samantha,mocrackeni@yahoo.com
Telephone # 901-873-5770

All instructions, notices, consents, demands, or other communications shall be cansidered
effeciively given upon receipt or reclplent confirmation as may be required.

E3.  Sublect fo Funds Avaliabiily. The Grant Contract Is subject to tha appropriation and avafability of
State and/or Federal funds. [n the event that the funds are not appropriated o are otherwise
unavallable, the Sate reserves the right to terminate tha Grant Contract upon written natice to the
Grantee. Said tarmination shall not be desmed a braach of bontract by the State, Upon receipt
of tha written notice, the Grantes shall cease all work associated with the Grant Confract, Should
such an event cecur, the Grantes shell be enfitied to compensation for all satisfactory and
authorized services completed as of the termination date. Upon such termination, the Grantes
shall have no right to recover from the State any actual, general, speclal, incidental,
consequential, or any other damages whatsoever of any deseription or amount,

Ed4.  Charoag to'Servics Recipiants Prohibited. The Grantes shall ot callect any amount in the form

of fees or reimbursements from the reciplents of any setvice provided pursuant to this Grant
Contract.

E5.  NoEquipment Acquisition. This Grant Contract does not involve the acguisition and disposition
of equipment acquired with funds provided under this Grant Contract.

IN WITNESS WHEREOF,
CITY OF MILLINGTON:

N et ) 124812
GRANTEE SIGNATURE - DATE -

Smartia, MCOraden Special gverts & Piblio
PRINTED NAWE AND TITLE OF GRANTEE SIGNATORY (above] R@[a FonS$ Mana‘qep

- DEPARTMENT OF AGRICULTURE:
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PUBLIC REVIEW OF CITY OF MILLINGTON TRANSPORTATION PROJECTS

FOR SUBMISSION TO THE MEMPHIS METROPOLITAN PLANNING

ORGANIZATION

The next order business, Darek Baskin presented the following proposed City of

Millington applications for transportation projects for submission to the Memphis
Metropolitan Planning Organization:

Navy Road at Church Street, addition of a southbound turn-lane and new mast
arm signal poles — Projected Total = $530,000 / City’s Responsibility = $106,000
New Bridge Constructed over Big Creek on Raleigh-Millington Road,
replacement of north and southbound bridges into one bridge — Projected Total =
$5,600,000 / City’s Responsibility = $1,100,000
Paving of Raleigh-Millington Road, Amherst to Sykes and construct bicycle
lanes — Projected Total = $710,000 / City’s Responsibility = $142,000
Extension of Singleton Parkway through the Industrial Development Board
Property — Projected Total = $13,000,000 / City’s Responsibility $2,000,000
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e Extension of Wilkinsville Road (Glencoe Way) - Projected Total = $12,000,000 /
City’s Responsibility = $1,600,000

e Paving of Wilkinsville, from West Union to City Limits — Projected Total =
$586,000 / City’s Responsibility = $117,000

e Widening of Big Creek Church Road, with bicycle lanes — Projected Total =
$1,500,000 / City’s Responsibility = $300,000

e Navy Rd Streetscape Improvements (Second Phase) — Projected Total =
$2,500,000 / City’s Responsibility = $380,000

Mr. Baskin stated that these proposed grants are funded by 80% federal highway
and 20% local match. He announced that if these projects are approved by the MPO; they
will go back before the Board of Mayor and Aldermen to check funding availability. Mr.
McGhee inquired on additional projects, such as repaving Sykes Road. Mr. Baskin said
that it is possible to amend the tip. Mr. McGhee said he would like to see Sykes Road
widened and the addition of bike lanes.

CONSIDERATION OF PICTOMETRY CONTRACT

The next order of business, Fire Chief Gary Graves presented a Pictometry
Contract with Shelby County Government. He stated that the monies will not come out
until the fiscal year of 2014. He also said that the Pictometry is utilized by many
departments and the City’s portion of the contract is for two years and the total is
$5,398.83. He announced that the Pictometry will be available through a password
protected website or can be added to the City’s server. Mr. Caruthers verified that this
contract has a two-year cycle. Chief Graves stated that this is the first time that the City
will be participating in this contract.

Upon motion by Mr. Caruthers, seconded by Mr. Hawkins, the Board voted
unanimously to approve the Pictometry Contract attached as Exhibit A.
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EXHIBIT A

Vote (Status)
Difference
Square Adjusted from Last
Jurisdiction miles % area ratios Annual Cost Year
Approve Germantown 19.97 2.62% 1.729% $3,408.62 (5756.38)
Approve Arlington 23.06 3.02% 1.996% $3,936.04 $3,936.04
Approve Lakeland 23.47 3.08% 2.032% $4,006.03 (5993.97)
Approve Bartlett 26.65 3.49% 2.307% $4,548.81 (5866.19)
Approve Collierville 29.29 3.84% 2.536% $4999.43  (51,039.57)
Not Responded | Millington 31.63 4.14% 2.738% $5,398.83 $5,398.83
Approve Memphis 31506  41.28%  10.526% $20,753.40  ($35,246.60)
Approve (from
earlieremail) | MLGW 763.17  58.72%  14.970% $29,517.57  $29,517.57
Code
Approve Enforcement 763.17  100.00%  10.175% $20,061.85 $60.85
Approve 911 763.17  100.00%  25.496% $50,270.96  $12,647.96
Shelby County 763.17  100.00%  25.496% $50,270.96  ($9,729.04)
Approve General Fund 763.17 25.50% 20.962% $10,537.72  $10,537.72
Approve Fire 294.04 9.82% 8.076% $4,060.05 ($15,939.95)
Roads &
Approve Bridges 294.04 9.82% 8.076% $4,060.05 $4,060.05
Approve Assessor 763.17  2550%  20.962% $10,537.72  ($9,462.28)
Approve Register 763.17  2550%  20.962% $10,537.72  $10,537.72
Approve Sheriff 763.17  2550%  20.962% $10,537.72  ($9,462.28)
Total 763.17  420.19% 100.00% $197,172.50 $2,929.50
$0.00
Note: Memphis & Shelby County pay
equal portions of $444,615.97
Code
Enforcement $197,172.50
$394,345.00

C:\Users\fepc\Documents\Board of Alderman Info\2013\Pictometry Agreement.doc
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Shelby County Government

Regional Geographic Information Systems Office
365 Innovation Dr., suite 212 FedEx Institute of Technology
University of Memphis

City of Millington

NOTICE OF INTENT TO PARTICIPATE IN CONTINUANCE OF
PICTOMETRY CONTRACT

This letter serves as my agencies intent to participate in the renewal of the current Pictometry technology
contract for FY 13-14. I understand that the contract will extend over a two year period, with 1 equal
payment of $5,398.83 per FY. An invoice will not be sent until after 1 July 2013.

My authorizing signature below certifies my agencies support and continued funded of Pictometry coverage
for Shelby County.

Authorizing agent and Agency Name

Please sign and refum this document to:

Richard Stieg, GISP

GIS Coordinator, Shelby County ReGIS

FedEx Institute of Technology, University of Memphis
365 Innovation Dr., Suite 212

Memphis, TN 38152

(901) 678.2470

CONSIDERATION OF CHANGE ORDER # 62 FOR VETERANS PARKWAY

PROJECT

The next order of business, Darek Baskin, Director of Planning & Economic

Development presented changes order # 62 for the Veterans Parkway construction

project. Mr. Baskin explained that this change order is for the approval of bituminous fuel

adjustments in the amount of $24,506.76, which leaves an overall project total of
$21,120,676.41. City Manager, Mr. Thomas Christie asked the percentage of project

completion. Darek Baskin Stated that construction is 95% complete and it’s less than 1%

over the budgeted amount.
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Upon motion by Mr. McGhee, seconded by Mr. Dagen, the Board voted
unanimously to approve the Change Order #62 attached as Exhibit A.

EXHIBIT A

TDQT

Go.

Syl
 BA 4
"

Veterans Parkway Change Order Summary

South West
Federal Project # - STP-M-9411(5) Federal Project # - STP-M-9403(118)
State Contruction # - 79LPLM-F1-005 State Contruction # - 79LPLM-F1-060
TDOT PIN - 107354.00 TDOT PIN - 110903.00

CONTRACTOR: Dement Construction Company, LLC.

Change Order #62

DATE REQUESTED 1129/2013
DATE APPROVED
THE ORIGINAL CONTRACT AMOUNT $20,978,682.67
THE NET CHANGE BY PREVIOUSLY AUTHORIZED CHANGE ORDERS $14,294.81
THE REVISED CONTRACT AMOUNT $21,096,169.65
THE CONTRACT AMOUNT WILL BE CHANGED BY THIS CHANGE ORDER IN THE AMOUNT OF $24,506.76
THE NEW REVISED CONTRACT AMOUNT $21,120,676.41
THE CONTRACT TIME WILL CHANGE BY 0 Days
THE NEW COMPLETION DATE AS OF THE DATE OF THIS CHANGE ORDER IS N/A

THE CONTRACTOR HEREBY AGREES TO THE SUPPLEMENTAL AGREEMENT CONSISTING OF THE ATTACHED ITEMS AND
PRICES, AND AGREE THAT THIS SUPPLEMENTAL AGREEMENT IS HEREBY MADE A PART OF THE ORIGINAL CONTRACT AND
WILL BE PERFORMED BY THIS CONTRACTOR IN ACCORDANCE WITH SPECIFICATIONS THEREOF, AND THAT THE ORIGINAL
CONTRACT REMAIN IN FULL FORCE AND EFFECT, EXCEPT INSOFAR AS SPECIFCALLY MODIFIED BY THIS SUPPLEMENTAL

AGREEMENT.

CONSULTANT CONSTRUCTION ENGINEERING SUPERVISOR W

LOCAL GOVERNMENT PROJECT SUPERVISOR ////

CONTRACTOR /Q—\

ATTACHED: Change Order Details
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Smith Seckman Reid, Inc.

Change Order Details

Veterans Parkway

Description: South
Federal Project # - STP-M-9411(5)
State Construction # - 79LPLM-F1-005
TDOT PIN - 107354.00
West
Federal Project # - STP-M-9403(118)
State Construction # - 79LPLM-F1-060
TDOT PIN - 110903.00
Change Order: 62 Date Created:  01/29/2013
Status: Pending Approval Date Approved:
Type: Fuel Adjustment
Summary: Fuel and Bituminous Adjustment for 12-2012
Change Order Description:
Awarded Project Amount:  §20,978,682.67
Authorized Project Amount:  $21,096,169.65
Change Order Amount: $24,506.76
Revised Project Amount: $21,120,676.41
Increases/Decreases
Item Unit Unit Price Current Change Revised
Quantity Amount Quantity Amount Quantity Amount
Section: 1 - Roadway
109M01.01 USD $1.000 223518.12 $223,518.72 7,812.54 $7,812.54 231,331.26 $231,331.26
PAYMENT ADJUSTMENT FOR FUEL
Funding Details
South 54,615.64 $54,615.64 1,099.90 $1,099.90 55,715.54 §55,715.54
West 168,903.08 $168,903.08 6,712.64 $6,712.64 175,615.72 $175,615.72
109M01.02 UsD $1.000 182,092.98 $182,092.98 16,694.22 $16,694.22 198,787.20 $198,787.20
PAYMENT ADJUSTMENT FOR BITIMINOUS MATERIAL
Funding Details
South 42,863.34 $42,863.34 2,276.51 $2,276.51 45,139.85 $45,139.85
West 139,229.64 $139,229.64 14417711 $14417.71 153,647.35 $153,647.35
(2 Items) Totals $405,611.70 $24,506.76 §430,118.46
Change Order Details: Veterans Parkway Page 1 of 2 01/29/2013
Funding Summary
Fund Package Original Amount Authorized Amount Pending Amount Revised Amount
South $5,088,915.72 $5,188,367.40 +$3,376.41 $5,191,743.81
West $15,389,766.95 $15,864,938.91 +$21,130.35 $15,886,069.26
Raleigh Millington R $0.00 $0.00 $0.00 $0.00
(3 Fund Packages) $20,978,682.67 $21,053,306.31 +$24,506.76 $21,077,813.07
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CONSIDERATION OF RESCHEDULING REGULAR BMA MEETING IN MARCH
OF 2013

The next order of business, Mayor Jones requested that the next regular Board of
Mayor and Alderman meeting be rescheduled to Tuesday, March 5™, due to a schedule
conflict with the TML Conference in Nashville.

Upon motion by Mr. Hawkins, seconded by Mr. Ford, the Board voted
unanimously to approve the rescheduling of the regular Board of Mayor and Aldermen
meeting to Tuesday, March 5"

CONSIDERATION OF APPOINTING BOARD MEMBER AS VICE MAYOR

The next order of business, Mayor Jones requested nominations for the office of
Vice Mayor. Mr. Dagen nominated Mr. Frankie Dakin. Nomination failed due to lack of
motion. Mr. Dakin nominated Mr. Hank Hawkins. Nomination failed due to lack of
motion. Ms. Huffman asked if Mr. Ford and Mr. Caruthers are interested. Mr. Ford said
he would do it.

Upon motion by Ms. Huffman, seconded by Mr. Dagen, the Board, excluding Mr.
Ford, voted unanimously to appoint Chris Ford as Vice Mayor.

Mr. Chuck Hurt announced that he is not in agreement of the six month time frame
that has been set for the widening of Church Street. He voiced his concern that his
tenant’s businesses will suffer if it takes six months to complete the project. Mr. Hurt
recommended that the project be done in two different phases. Mr. Dagen agreed with
Mr. Hurt. Director of Planning and Development, Darek Baskin said that Mr. Hurt
received an e-mail that read the City will be dividing the project into phasing, as
recommended by Mr. Hurt. Mr. Baskin said that the City is trying to cut the time limit to
four months and it will be done in phasing. Mr. Baskin said that Navy Road will stay
open at all times and a there will be a staging lot on City property, so equipment will not
be left on Mr. Hurt’s property unless absolutely necessary. Mr. Baskin said that he cannot
guarantee a ninety day time period, but he is planning on negotiating with the contractor.
Mr. Baskin stated that this project was rescinded by the State in 2009 among many other
projects. Mr. Baskin said that after lobbying with the State, the project is back on track
now and the State has turned it over to the City for local management. Mr. Baskin
verified that it is a State funded project and will come out for bid so that Mr. Hurt is made
aware of everything before the Board approves.

BOARD REPORTS

Ms. Huffman commended the meeting attendees for their interest and support of
the City. She stated that it has been asked of Mr. Christie and Major Jones to work
together on a timely publication of the agenda so that the public can be made aware of the
agenda items well ahead of time. She also requested that Mayor Jones and Mr. Christie
work on the appointment of the Charter Review Commission and the appointment of a
City attorney.

Ms. Louise Kennon Stated that there are three different departments; Executive,
Legislative, and Administrative. Ms. Kennon said these departments are not clear. She
also said that the website does not make things as clear as they should be.

Mr. McGhee expressed the importance of being clear on all issues. He said there is
a process with every event and he assured that the correct process will be followed. In
defense of Mr. Christie, he stated that Mr. Christie did the right thing by his insistence
with the original agenda and not making any changes. Mayor Jones announced that there
was a failure of communication regarding the meeting agenda.

Mr. Caruthers, in regards to Dick Moore and the inspection fees, stated that the

Board should come to an agreement on these issues. Mr. Dick Moore announced that
there was a meeting with the State regarding the required decals and said that decals are
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not an issue. Since the City requires a fee as well as the State, Mr. Moore expressed that
he challenged the decal requirement. Mr. Moore said that in the past, the City did not
require a State decal. Mr. Moore said that he is ready for inspections but will not allow
the City’s electrical inspector to do them. He then agreed that he will call the City when
he is ready for inspections. He said he was approached in the wrong way by the City’s
electrical inspector. Mr. Christie verified that once the required sticker is in the electrical
panel box, the City will inspect upon request. Mr. McGhee verified that the City will not
charge fees for the nineteen additional flooded units. Mr. Baskin requested that the Board
propose a resolution or make a motion that all flooded home inspection fees be waived.
Mr. Baskin also requested clarification on the City’s electrical inspector. Major Jones
said the Board will talk about this issue in the next work session.

Mr. Dagen asked for clarification on the purpose of a courtesy sewer cleanout. He
also inquired about the cost and how the City benefits from cleaning out a sewer line. Mr.
Darek Baskin stated that if the sewer service line is backed up on the City’s side, then the
City does a cleanout. If it is on the homeowner’s side of the line, it is the homeowner’s
responsibility. Mr. Dakin also asked if we were opening ourselves up for liability. Mr.
Thomas Christie said if the work is being done within the City’s easement, we are not
liable. Mr. Christie said the City is obligated to correct any problems that the City has
caused. Mr. Dagen asked if it is available to every citizen. Mr. Christie verified that it is
available to everyone on a case-by-case matter, if the City has caused the problem. Mr.
Dagen asked what determines a courtesy cleanout. Darek Baskin said that when a
plumber calls, the City looks at the problem and if it’s on the City’s side of the line, the
City does the cleanout. Ms. Huffman said that the calls are initiated by a plumber or a
professional other than the homeowner.

ADJOURNMENT

There being no further business, upon motion by Mr. McGhee, seconded by Mr.
Hawkins and the unanimous vote of the Aldermen, the meeting was adjourned at 8:35
p.m.

Terry Jones, Mayor

Lorrie Leach, City Clerk
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